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Women’s Commission

Mainland Judgments in Matrimonial and Family Cases
(Reciprocal Recognition and Enforcement) Ordinance (Cap. 639)
(“Ordinance”)

The Background of the Ordinance

To facilitate the reciprocal recognition and enforcement of civil
judgments in matrimonial and family matters between HKSAR and the
Mainland, the “Arrangement on Reciprocal Recognition and Enforcement
of Civil Judgments in Matrimonial and Family Cases by the Courts of the
Mainland and of the Hong Kong Special Administrative Region”
(“Arrangement”) was signed between the Supreme People’s Court and the
HKSAR Government on 20 June 2017.

2. The Ordinance seeks to give effect to the Arrangement, and the
Ordinance establishes mechanisms for:

(@) the registration in Hong Kong of specified orders in judgments
given by the Mainland courts in matrimonial or family cases on
or after 15 February 2022;

(b) the recognition in Hong Kong of Mainland divorce certificates
issued by the civil affairs departments in the Mainland on or after
15 February 2022; and

(c) the application for a certified copy of and certificate for
judgments given by the Hong Kong courts in matrimonial or
family cases on or after 15 February 2022, for the purpose of
facilitating a party’s application to the Mainland courts for the
recognition and/or enforcement of such Hong Kong judgments.



3. The Arrangement and the Ordinance have come into effect on 15
February 2022. The Department of Justice will introduce the Ordinance
at the meeting of the Women's Commission. The relevant presentation
slides are at Annex.

Main Objectives of the Ordinance

4, The Ordinance which implements the Arrangement mainly seeks
to offer better safeguards to the interests of parties to cross-boundary
marriages as well as their families and children, minimise the need for re-
litigation of the same dispute in the courts of Hong Kong and in the
Mainland, allow judicial reliefs to be obtained in a timely manner, and save
time and costs and reduce emotional distress of the parties.

Main Provisions of the Ordinance

(A) Recognition_and _enforcement of Mainland judgments in Hong
Kong

5. A “Mainland judgment given in a matrimonial or family case”
refers to a judgment, ruling or conciliatory statement (but does not include
a judgment given by a court in a place outside the Mainland that is
recognized in the Mainland under the law of the Mainland) given by a
Mainland court in any type of case prescribed in Schedule 1 to the
Ordinance?.

1 As set out in Schedule 1 to the Ordinance, cases are as follows:

(1) Dispute over division of the property of parties to a marriage during the subsistence of the
marriage

(2) Dispute over divorce

(3) Dispute over property after divorce

(4) Dispute over invalidity of a marriage

(5) Dispute over annulment of a marriage

(6) Dispute over a matrimonial property agreement

(7) Dispute over custody or maintenance of a child arising from cohabitation
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6. A party to a Mainland judgment given in a matrimonial or family
case may make a registration application, accompanied by the prescribed
fee, to the District Court (Family Court) for one or more specified order(s)
in the Mainland judgment to be registered, if the judgment is given on or
after 15 February 2022 and is effective in the Mainland.  There are three
types of specified orders under the Ordinance, namely, care-related orders?,
status-related orders®, and maintenance-related orders®.

(8) Dispute over confirmation of parentage

(9) Dispute over custody or maintenance of a child

(10) Dispute over spousal maintenance

(11) Dispute over right of guardianship (limited to guardianship of a minor child)
(12) Dispute over right of access to a child

(13) Application for an order for the protection of a person

Adoptions in the Mainland will continue to be given legal effect in Hong Kong pursuant to section
17 of the Adoption Ordinance (Cap. 290).

2 Asset out in Part 1 of Schedule 2 to the Ordinance, care-related orders are as follows:
(1) Anorder in relation to the custody of a person under the age of 18 years;
(2) An order in relation to the custody of a person aged 18 years or above who cannot live
independently;
(3) Anorder in relation to the guardianship of a person under the age of 18 years;
(4) An order for right of access in relation to a person under the age of 18 years; and
(5) An order for the protection of a person from violence in a domestic relationship.

3 Asset out in Part 2 of Schedule 2 to the Ordinance, status-related orders are as follows:
(1) An order granting a divorce;
(2) An order declaring that a marriage is invalid;
(3) An order for the annulment of a marriage; and
(4) Anorder in relation to the parentage of a person.

Adoptions in the Mainland will continue to be given legal effect in Hong Kong pursuant to section
17 of the Adoption Ordinance (Cap. 290).

4 Asset out in Part 3 of Schedule 2 to the Ordinance, maintenance-related orders are as follows:
(1) Anorder in relation to the maintenance of a person under the age of 18 years;
(2) An order in relation to the maintenance of a person aged 18 years or above who cannot live
independently;
(3) Anorder in relation to spousal maintenance; and
(4) An order for the division of property between parties to a marriage (including parties to a
marriage which has been declared invalid or annulled), and includes—
(@) anorder—
(i) for the delivery or transfer of property to one party to the marriage;
(if) for the payment of a sum of money to one party to the marriage; or
(iii) for the vesting of property in one party to the marriage; or
(b) adeclaration that property belongs to one party to the marriage.
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7. Registration application in respect of a status-related order or a
care-related order may be made by a party at any time after the relevant
Mainland judgment has become effective, whereas registration application
in respect of a maintenance-related order may only be made if a payment
required to be made or an act required to be performed has not been made
or performed after the due date. Further, registration application in
respect of a care-related order or a maintenance-related order shall
generally be made no later than within two years after the breach of such
order or after the judgment has become effective, as the case may be. To
cater for contingencies, the court has discretion to give permission for a
registration application to be made even though the two-year time limit has
passed.

8. If the court is satisfied that the relevant requirements for
registration are met, it may order the specified order to be registered. Ifa
specified order is registered, the other party to the Mainland judgment
(other than the party who applied for the registration) may apply to the
registering court within the time limit specified by the registering court to
set aside the registration.

9. A registered care-related order or a registered maintenance-
related order may be enforced in Hong Kong as if it were originally made
by the registering court on the day of registration, but an action to enforce
such orders may be taken only after the expiry of the period within which
an application may be made to set aside the registration of the order, or
after the setting aside application has been finally disposed of, as the case
may be. Similarly, a registered status-related order is recognized as valid
in Hong Kong after the period for applying to set aside the registration of
the order has expired, or after the setting aside application has been finally
disposed of, as the case may be.




(B) Recognition of Mainland divorce certificates in Hong Kong

10. A party to a divorce specified in a Mainland divorce certificate
issued on or after 15 February 2022 may make an application, accompanied
by the prescribed fee, to the District Court (Family Court) for recognition
of the divorce certificate. Similar to the case of registration of specified
orders in Mainland judgments, the Mainland divorce certificate will be
recognized as valid in Hong Kong after the period for applying to set aside
the recognition® has expired, or after the setting aside application has been
finally disposed of, as the case may be®.

(C) Certification of Hong Kong judgments for purposes of
recognition and enforcement in the Mainland

11. A party to a Hong Kong judgment in a matrimonial or family
case that is given on or after 15 February 2022 and is effective in Hong
Kong may apply, accompanied by the prescribed fee, to the relevant Hong
Kong court for a certified copy of the Hong Kong judgment. The certified
copy of the Hong Kong judgment would also be accompanied by a
certificate issued by the relevant Hong Kong court certifying that the Hong
Kong judgment is given in a matrimonial or family case and is effective in
Hong Kong. The certified copy of the Hong Kong judgment and the
certificate are amongst the application documents required in relation to
applications to the Mainland courts for recognition and enforcement of the
Hong Kong judgment.

5 The grounds for setting aside the recognition of a Mainland divorce certificate are set out under
section 33 of the Ordinance. The party applying for setting aside should bear the burden of proof.

6 According to Schedule 4 to the Ordinance, the recognition mechanism under Part I1X of the
Matrimonial Causes Ordinance (Cap. 179) will no longer apply to divorces in the Mainland.
Applications for recognition of an order granting a divorce in a Mainland judgment or a Mainland
divorce certificate shall be made pursuant to the mechanisms established under the Ordinance.
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DISCLAIMER
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This talk and the contents of these PowerPoint slides:
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> are for reference only;
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» do not constitute and shall not be regarded as professional legal advice;
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OUTLINE A& X4
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Part II: Main Provisions of the Ordinance
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A. Registration and enforcement of Mainland judgments in Hong Kong
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B. Recognition of Mainland divorce certificates in Hong Kong

T BT A BT

C. Facilitating recognition and enforcement of Hong Kong judgments in the
Mainland

FIELE IR K AR i PR AT T B A

Part III. Questions and Answers
E=e  FISHRE



PART I. BACKGROUND
BT w8

The Arrangement and the Ordinance
took effect on 15 February 2022

CZHE) o (1&pB1) r20228E2H15H 450

Arrangement on Reciprocal
Recognition and Enforcement

——

Mainland Judgments in

of Civil Judgments in Matrimonial and Family Cases
Matrimonial and Family Cases (Reciprocal Recognition and
by the Courts of the Mainland K:plements the Enforcement) Ordinance
and of the HKSAR Horlj‘;‘%eo‘z;“t n (Cap. 639)
L . EEBRER (ZHk)
(B IR S P T B 2 (PSR A

(15255 RAEHIBT D L))

627 55 B I TR K e R A
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HSEHIZHE)




PART II: MAIN PROVISIONS OF THE ORDINANCE

BB 0 (FRG1) BIERFRS

The Ordinance provides for mechanisms in respect of the following:

CERET) HLEA T S IHE TR -

Registration and enforcement in Hong Kong of specified orders gt 2 of

in effective Mainland judgments given in matrimonial or family cases BTN

FE A SO NIRRT AR N B IR SR fE R AR T HfE e <

Ve s L A AU ()

e _o ° ° ° ° Part 3 of
Recognition in Hong Kong of Mainland divorce certificates > i

Facilitation of recognition and enforcement in the Mainland of Hong
Kong judgments given in matrimonial or family cases <<1%sm>

I 2Pk A R A T B B R B JE PR3




ILA. REGISTRATION & ENFORCEMENT OF

MAINLAND JUDGMENTS IN HONG KONG
ILA. FERASSCAIEETTPAHAIR

Mainland judgments given in matrimonial or family cases ~ examples: © Section3

NGB IR B R SR AR ~ BT T F3hE

Dispute over division of the property of parties to a marriage during the - Bsgggf ule

subsistence of the marriage &N <81 B 77 Z 44 ZE {4

Y

> Dispute over a4y Z= A

> Dispute over property after divorce E451% B4z 447 ZE (4

> Dispute over of a marriage A4y ZE 4

> Dispute over of a marriage A% ZE 4=

> Dispute over a matrimonial property agreement XZEHfELNE L4 ZEF
» Dispute over custody or maintenance of a child arising from cohabitation

[ & B (2 AU 26 1

Dispute over confirmation of MR gl én 2=

A\



ILI.A. REGISTRATION & ENFORCEMENT OF

MAINLAND JUDGMENTS IN HONG KONG
ILA. 5% Bae ISR ST AR

Mainland judgments given in matrimonial or family cases ~ & Section 3

examples: MR
AR S B A~ (LT - Schedle:

> Dispute over custody or maintenance of a child #&& 4424 )

» Dispute over spousal maintenance X3 EEgE4 4y A

> Dispute over right of guardianship of a minor child R+ 27 BEsEREA 4 224

> Dispute over right of access to a child FEEHEL 4 ZE

> Application for an order for the protection of a person Hii A\ BZ2{RESE
G

Note

2

in the Mainland will continue to be given legal effect in Hong Kong
pursuant to section 17 of the Adoption Ordinance (Cap 200).

VE%WE&EW R LB IS <<<E§M§J ) (BE290E) 17V EFHEES AR
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ILI.A. REGISTRATION & ENFORCEMENT OF

MAINLAND JUDGMENTS IN HONG KONG
ILA. EEBASSCNITRFRT A HE

* A party to a Mainland judgment may make a “ Sectiony

Step 1: Applying for

registration registration application to the District Court - TR

e arxr 8 (Family Court) to register a if the
Mainland judgment is:

s DRIV SDUN R PO — T Gk

setting aside |37|3 (?ﬂ—a/ir— ) Ejﬁ TIEV’:EI IZIEAIE ‘%
S EHEEFE O given in a matrimonial or family case;

T S EE TP ED
S g?;stErielgtn"f @ given on or after 15 February 2022; and

=5 BRI fF2022F2 H15HEZRIFH © &

® effective in the Mainland.
FENHIAERT -



ILA. REGISTRATION & ENFORCEMENT OF

MAINLAND JUDGMENTS IN HONG KONG
ILA. EE B SCNITRFRT A H] A

(1) What are “specified orders”? < Schedule 2
A ESER “fEHHGS” ? - [ffRe
Three (3) categories of in Mainland judgments given in
matrimonial or family cases:
AR R B FE = A Y IRy =3E
1. Status-related orders 2. Care-related orders 3. Mainten;rxe-related orders
RS ERERSS HER AR ,
E.g. orders granting divorce, E.g. orders in relation to E.g. orders in relation to maintenance of
annulment of marriage, etc. custody of or right of access, etc. 3 fperSr(Z)n,ei}[)ousbaeltlvlvlgélll]tenaar;iiee,sdl\’;lslog_
O < BIIRBERETR S - G0 AR - SRR marriage, etc. -
=R S5 ’ .
i - BIA0 : BRI R IR - 45

IR TTRA E oy B <



ILA. REGISTRATION & ENFORCEMENT OF
MAINLAND JUDGMENTS IN HONG KONG

ILA. &

_—

Different Legal Terms in Mainland and Hon

= 3

B A B EC A SR FEAT T AR AR

Kong WA B AT

AR Pyt i

* Custody

el

e Maintenance

“Hi=" refers to the care provided by the
elder generation to the younger generation
(e.g. by parents to children).

HEET ARNREHRENES (0 KR

T30 -

“ ¥ 3= 7 is used amongst the
(e.g. between spouses, siblings).

BRET RRCPEZRE (B REZME -~ K

HHKZRH]) -

“IEE" refers to the support provided by the
younger generation to the elder generation
(e.g. by children to parents).

TEET ARMREHRERME (Fl0 0 FE -

QLR -

o “Custody” refers to a bundle of parental

rights and authority towards a child.
“E8" (custody) EHFEAEEN—E TN

FEF EAE -

» Not applicable.

A -

+ “Maintenance” refers to financial provision

for the other party to the marriage, the other
parent or a child of the family.

“BEE&” (maintenance) fE¥HEHE—F - K&
S N E T LB GEE -




ILA. REGISTRATION & ENFORCEMENT OF
MAINLAND JUDGMENTS IN HONG KONG

ILA. £

F B A S EUAIER

=y=

B

TS

tT‘UO\

Different Legal Terms in Mainland and Hong Kong FiirF S8 A= ATE

AEETER Pyt B

* Guardianship
“%%%”
* Custody

BEEE

supervision, administration and
protection of the person, property and
other lawful rights and interests of a
person who has no or limited capacity for -

performing civil acts.

ERREIET —IEHIERET REEIEIR
RS 7% ENHIAMI NS ~ B ERIEA -
aAERE TR - B -

“Guardianship” generally refers to the ¢ “Guardianship” generally refers to the

legal relationship where the guardian
exercises parental rights and authority
towards a child where the parent has died.

"Eii&tE" (guardianship) FHIFEEA

FERERRERTER - A BT (SRR
FIMERERYEERRAR -
“Custody” generally refers to the rights of
custody, care and control conferred on the
parents by the court.

BB/ (custody) EEEARERXEHT
THVEE - R E R TZLAYRER -




ILI.A. REGISTRATION & ENFORCEMENT OF

MAINLAND JUDGMENTS IN HONG KONG
ILA. ERASSCNRHEIBTAH AR

(2) When to make a registration application?

Step 1: Applying for {HEEHE] DR B EC B Es 7
registration .
coapg-uectiE sl  Status-related orders AR AHRE RS - ;g;;fn 7
o S
= Generally, registration application may be made at
Step 2: Application for after the Mainland judgment has become effective.
setting aside N N
F R R ;ﬂzﬁ = 0 BAHHREARBERTR - 1E P BEL
EI=|

Step 3: Effect of
Registration

= SECHIRER

P



ILI.A. REGISTRATION & ENFORCEMENT OF

MAINLAND JUDGMENTS IN HONG KONG

IL.A. FEFASSCHNRHETAIAIA

Step 1: Applying for
registration

F—F | RINERHR

Step 2: Application for
setting aside

FF R ERE S

Step 3: Effect of
Registration

= SECHIRER

(2) When to make a registration application?
(T EERHE ] AR B 50 EHEE 7
Care-related orders and Maintenance-related orders = Section8

ERMMG S R RS - a8

Generally, registration application may be made
, subject to the District Court’s permission to apply out

of time. How the 2-year is counted depends on the type of
orders.

—fRIME > {7 ret S ECHES - PRIEEISGAR A AR A B
ar © WEEHAIRAVE T AT (T i vﬁﬁm
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ILI.A. REGISTRATION & ENFORCEMENT OF

MAINLAND JUDGMENTS IN HONG KONG
ILA. FERAB ORI TP FAR

(2) When to make a registration application?

Step 1: Applying for {HEEHE] DR B EC B Es 7

registration

oSl Maintenance-related orders FEESEHGS “ Section 11

& B

For maintenance-related orders that require periodic

Step 2: A,Pplicégon for payment or performance of an act, the registration may
. Ljf“%ﬁ,;g% . also obligations which are
— and which are not yet paid or
performed.
Step 3: Effect of LK EHA ST RORBUR T E R HHEEHR S < S BEtJR

Registration

B BEAER BT M/ A T BB TR E AT
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ILI.A. REGISTRATION & ENFORCEMENT OF

MAINLAND JUDGMENTS IN HONG KONG
ILA. Eﬁ% BCAL SR AT T IR

A party other than the party who applied for registration may apply to = Section 15

S ss Al o set aside the registration of a specified order within the period © 5%
registration specified by the Hong Kong court

S5 RN frieH B L I — ﬁLMbEmE{ = 22 N B AAb TS R IREA A 2
HEHER %?Hﬂ‘%@qﬂﬂv E'A"EE;

Step 2: Application for setting aside include: & 52 /ERESHY FIEE - ;ﬁfgﬁg 16
for setting aside v' The respondent was not summoned to appear, or was summoned
B0 BRHUERS RS but not given reasonable opportunity to defend
TR NSAEBARAEREA T E - SEE DEEIRES S
i
Step 3: Effect of v The judgment was obtained by fraud [+ 2 DIEREE T EUS
%Eiﬁglsgggg%& el v Recognition or enforcement is manifestly contrary to public

policy of Hong Kong; when the order involves a person under
18, must take 1nt0 account the best interests of the person
R T o SRR B YA B © TVE% RS
B AHIEAER 2R
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ILI.A. REGISTRATION & ENFORCEMENT OF

MAINLAND JUDGMENTS IN HONG KONG
ILA. ERASSCNRHEIBTAH AR

In respect of status-related order = e tom o4
Stk Appivingor | LR AE TR o 1 - Pl
registration . .
N - The order is in Hong Kong.

LR IE R °

Step 2: Application for

setting aside In respect of care-related order and maintenance-  « Section19
BT RRHEEEHEE related Order = F19f%
LB BE R a2 M e B < 1 =

Step 3: Effect of - The order may be enforced in Hong Kong as if it were an order
Registration originally made by the registering court on the day of
F=H D BRCHTRER registration
;{g ;E Ef TEBEREBT - WAz REEAR S E HIE
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II.B. RECOGNITION OF MAINLAND

DIVORCE CERTIFICATES IN HONG KONG
I1.B. R AR RS

Applying for recognition &1 EH:E = Section 29

. e e . . . . = 3529(%
A party to a divorce specified in a Mainland divorce certificate issued on or after 15

February 2022 may make an application to the District Court (Family Court).
fgjﬁﬁgfﬁ 15 H B2 143 I I USRS S R BRE AT — DT i R ESARE (REBARE)
IE = o

Setting aside the recognition order &S TERE

The other party to the divorce may apply to set aside the recognition order within  « Section 32
the period specified by the District Court. = 320k

HELE I 55— 77 U AT BB AR BRRIRAN TR L B R - RS 1ERS -
for setting aside are: = Section 33
H‘J‘g(n/u VT/EFEO 7/% : & EHg3(&
v The divorce certificate was obtained by fraud 2458 E DIHEEF-ERHE
v The divorce certificate is invalid BE{E 5 E MR

v" Recognition is manifestly contrary to public policy of Hong Kong &7 4S5 HH &8
B EBNATECR
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I1.C. FACILITA G RECOGNITION AND
ENFORCEMENT OF HONG KONG JUDGMENTS

IN THE MAINLAND
I1.C. FHEAE AT K AREENRFHITEAHAIR

- A party to an effective Hong Kong judgment given: _ ;f;t;ﬁ; 57
PUN RS A — 7
> in a matrimonial or family case; and = Section 38
IR EEE G IR K 3l
> on or after 15 February 2022,
{20222 H15H R R&IFH -

may apply to the relevant Hong Kong court for a certified copy of the
Hong Kong judgment.
u] [ & AL ER % BB A AT A -

co®Y

e
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I1.C. FACILITA G RECOGNITION AND
ENFORCEMENT OF HONG KONG JUDGMENTS

IN THE MAINLAND
I1.C. FHEAE AT K AREENRFHITEAHAIR

The court must issue a certificate certifying that the relevant Hong §§Cﬁ%’; 39
Kong judgment: 391k

BAREG 7R RS - LESHZERANR
> is given in a matrimonial or family case; and
IR EE A TIEL K

> 1s effective in Hong Kong.
AL -




I1.C. FACILITA G RECOGNITION AND
ENFORCEMENT OF HONG KONG JUDGMENTS

IN THE MAINLAND
I1.C. FHEAE AT K AREENRFHITEAHAIR

Hong Kong judgments given in matrimonial or family cases ~ examples: © Section 4

EBIERR KR AEFIR~ PIT o
& dchedule
> A decree absolute of divorce or a decree absolute of nullity - [ffZ3 ’

BESBABET A - IBMHRSRAB A<
» A maintenance order or an order for the transfer or sale of property
EeS  MEESRSHHEMES
> An adoption order
FES
> A declaration regarding the parentage or legitimacy of a person
R T NHV SRR & o7 BB AL LAY B 2
» An injunction granted under the

(Cap. 189)
TR (5E5189F)&F AR < 20



II.C. FACILITA G RECOGNITION AND
ENFORCEMENT OF HONG KONG JUDGMENTS

IN THE MAINLAND
I1.C. FHEAE AT KRN RFHITEAHAIR

Hong Kong judgments given in matrimonial or family cases ~ examples: < Section 4

TSRS RE EHHI A~ P > Al

> An order in relation to made: &5 A< - & Schedule 3
v" under the Matrimonial Causes the Guardianship of Minors Ordinance (Cap. 13); or MRS

IR (GREVEA SR (B13E(EE X
v" under the Separation and Maintenance Orders Ordinance (Cap. 16); or

R (ESHEESHRE) (B1eE)EL & =

v the Matrimonial Proceedings and Property Ordinance (Cap. 192); or
RIE (B EAR B i Eﬂ%@w (FB192E)FH 5 B

v in respect of a person under the age of 18 years who has been made a ward of court

FLAZ A B R A A 18k HI A ME

An order in relation to custody BN E SIS . @ Para. 19 of Explanatory Memorandum
v' An order relating to = HEIIHT19E

EA = N
v' An order for the or of a child who has been wrongfully removed to the

Mainland or wrongfully retained in the Mainland

B A E B S R B RS S A B R B I B AE N SR B A e S



CONCLUSION #14%

* To conclude, the Arrangement and the Ordinance can:

RIS

alleviate the need for parties to bring separate lawsuits in the
courts of the Mainland and Hong Kong for the same dispute,

enable them to obtain timely and effective judicial reliefs and
more effectively protect their rights,

save time and costs and reduce emotional stress.

Ilml

EhRE

- (ZEHE) B (IRET) AT
YNNG

FER A NS ARABE T Al HEREAR R R -

MRS BRI A NV EVAEY) - EASREMIHIRER] -
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 BEETETHERT]
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PART III. QUESTIONS AND ANSWERS
B=ahor - HEEN
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